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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 1-17-2006 have been fully considered but they are 
not persuasive. 

1 . The examiner has reviewed the claim amendments and the arguments. He is 
not swayed by the arguments and puts forth a new rejection found below. 

2. Paramount in the examiner's rejection is the fact that the independent claims 
are written in broad language and do not specifically define components and/or 
operations that are novel. The claims appear to recite that which is known in the art 
since loading programs into memory requires an inherent loading into memory areas 
which are not currently used. Computer programs, such as Microsoft Windows, would 
not be able to operate if the loader program installed software "anywhere" in RAM. If 
the operating system does not provide "protected areas", loading new applications could 
wipe out old applications, data and/or current RAM contents. Hence, the claims merely 
state that which is inherently obvious, eg. loading applications into free memory and the 
loader not being able to access (eg. load into) a memory area once an application has 
been loaded into that area. 

3. The examiner believes this concept, eg. the loader interface not being able to 
access an assigned address space after a load application has been assigned to a 
memory space, may be where novelty may be found. The applicant should amend this 
concept to more specifically point out additional details regarding their invention. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5 and 8-12 rejected under 35 U.S.C. 103(a) as being unpatentable 

over Peyret et al. US 5,923,884 and further in view of Raith US 6,4983,550 and 

Wambach et al. US 6,330,648. 

As per claims 1, 4, 8 and 12, Peyret teaches a method for operating a data 
carrier (eg. smart card, see title), equipped with a memory device (figure 1 shows RAM, 
ROM and NVM, also C2, L13-31 ) and a program execution unit for executing function 
programs contained in the memory device (figure 1 shows CPU, #22), comprising the 
steps: 

installing a function program in the memory device of the data carrier for realizing 
a loader interface which in turn makes it possible to reload function programs each 
realizing a load application (figure 3 shows an Application Loader, #62 and Interface 
#86 and/or #88 while #62 teaches a Loading Control Program), 

providing a free memory space available for the loader interface in the memory 
device (C4, L53 to C5, L1 2 teaches loading applications into memory such as RAM and 
or NVM or ROM), 

reloading at least one load application via the communication device into the 
memory device, said reloading being controlled by the loader interface, and the load 
application being allotted a part of the free memory space as an assigned address 
space (figure 4 shows multiple application programs that have been loaded/reloaded, 
#94, #96). 
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But is silent on equipped with a communication device and wherein the loader 
interface cannot access an assigned address space after a load application is assigned 
to the assigned address space, AND the load application is given full acces to the 
assigned address space AND wherein the load application is configured to load at least 
one application program into said assigned address space. . 

Raith teaches a mobile communications device/phone with a smart card - 
"...Regardless of the type of proximity detector used, it can be incorporated into a 
removable part of the mobile station, e.g., a smart card such as the subscriber identity 
module (SIM) card used in GSM systems..." (C8, L54-57). 

Wambach teaches a computer memory with anti-overwrite protection (title) 
whereby a write protection circuit prevents any write requests specifying the memory 
locations (contained in a listing) to be carried out (abstract, figure 4 and C6, L50-57) 
which reads on the claim. The examiner notes that once a program is downloaded, it 
must be stored in an area whereby it cannot be overwritten since this will, in essence, 
destroy the program and require another download of said program. Hence, systems 
such as Microsoft Windows have memory areas that programs are downloaded to 
which are protected from being overwritten with user data, as described by Wambach. 
Furthermore, Microsoft provides a loader program" (see Control Panel, "Add or 
Remove Programs") which provides loading functionality and memory area 
protection. 

With further regard to claim 8, Raith teaches using a mobile phone with 
integrated SIM card as a replacement for a badge (figures 3 and 5, and "..According to 
exemplary embodiments of the present invention, mobile stations, e.g., cellular phones, 
are equipped with a device that enables the phone to detect the presence of a proximity 
system 320. This device may, for example, function in a substantially similar manner as 
an authorization badge ..." (C7, L31-56) and "...Coupling authentication with proximity 
systems as described above creates various new and interesting usages for the present 
invention. For example, the mobile station 350 (or the smart card within the mobile 
station) could function as a key to unlock a door of office park 330. When near a locked 
door within this facility, the mobile station's authorization to enter can be determined 
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using one of the aforedescribed authentication procedures. More specifically, as an 
example, the smart card within the mobile station may include the proximity detector. 
When the proximity signal is received, the smart card can then send a signal to the 
mobile station's processor to search for the privrad system 310's control channel and 
log-in. After logging in to the system, the mobile station may perform authentication via 
the privrad system. If successful, the authentication results can be shared with the 
proximity system 320 and the nearby door can be unlocked (C9, L49-65). Hence, one 
skilled would use the system described either with a badge-plus-SIM Card and/or a 
phone-plus-SIM card. 

With further regard to claim 12, Peyret teaches a function program, for 
reloading at least one application program into the memory device via the 
communication device (figure 3 teaches an Application Loader #60 and figure teaches a 
Loading Control Program, #62) AND assigning memory space in the memory device to 
an application program to be loaded in accordance with size information contained on 
the smart card (Application Loader and Loading Control programs must either load 
program and produce a "Load Failure" if the program is too large and/or inherently 
determine if a program will fit into the smartcard's available memory, RAM, NVM or 
ROM but is silent on the loader interface having means for checking a badge of an 
application program to be loaded. Raith teaches a phone/smart card as replacing a 
badge proximity system (see above). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicants invention to modify Peyret, such that the data carrier is equipped with a 
communications device, to provide means for the data carrier to have wireless 
communication means (eg. as a proximity detection badge per Raith's disclosure). 
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As per claim 2, Peyret teaches the method according to claim 1 , comprising the 
following further step: 

reloading at least one application program via the communication device by the 
program execution unit under the control of the load application into the assigned 
address space allotted thereto (figure 4 shows loading an applet into the smart card, 
C7, L20 to C8, L23). 

As per claim 3, Peyret teaches the method according to claim 1, wherein the 
loader interface provides control over an assigned address space allotted to a load 
application to the load application (figure 3 shows an Application Loader #62 while 
figure 4 shows a Loading Control Program #62, both of which would install an 
application into the system memory so as to ensure that it is findable and therefore 
executable. Hence, Peyret's system inherently has control over the entire assigned 
address space allotted to applications otherwise the system would not work correctly, 
eg. the application could potentially over-write operating system programs). 

As per claim 5, Peyret teaches the data carrier according to claim 4, but is 
silent on including a load application received in the memory device that controls a pad 
of the free memory space associated with the loader interface, independently of the 
loader interface. 

Peyret does teach that RAM is used as a non-savable scratchpad by the O/S and 
applications (C5, L2-1 1 ) and support for loading multiple applications (figure 4, #94 and 
#96) which inherently requires separate memory allocations otherwise the applications 
would "step all over each other" in memory and over-write data from another 
application(s). 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify Peyret, such that it includes a load application received in 
the memory device that controls a pad of the free memory space associated with the 
loader interface, independently of the loader interface, to provide means for efficiently 
loading programs into their own memory areas whereby the O/S instructs said programs 
where to write their data so as not to interfere with other programs. 
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As per claim 9, Peyret teaches the method according to claim 8, wherein the 
badge furthermore contains information designating the application program (figure 4, 
the interface connection #86 to #88 will recognize which terminal #80 the smart card is 
connected to and select the appropriate Application Program, #94 or #96, etc. to 
execute via the Transaction Program #66). 

As per claim 10, Peyret teaches the method according to claim 8, wherein the 
badge furthermore contains a signature for proving the authenticity of the application 
program (C6, L15-27 and C7, L43-67 both teach authentication). 

As per claim 11, Peyret teaches the method according to claim 8, but is silent 
on wherein the badges are issued by the issuer of the data carrier. 

Raith teaches a mobile phone with integrated smart card whereby the phone 
service provider inherently issues (eg. sells) the phone and smart card. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicants invention to modify Peyret, such that the badges are issued by the issuer of 
the data carrier, to provide means for one issuing authority to control the dissemination 
of the data carrier and communication device for security purposes (as well as making it 
easy to acquire both, eg. one-stop shopping). 

Claim 6 rejected under 35 U.S.C. 103(a) as being unpatentable over Peyret, 
Raith and Wambach as applied to claim 4 above, and further in view of Carper US 
6,256,690. 

As per claim 6, Peyret teaches the data carrier according to claim 4 but is silent 
on wherein the load applications are designed to link application programs to be 
reloaded with application and function programs already present on the data carrier, 
during loading. 
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Carper teaches a smart card system (title) that provides for; 1) multiple 
applications to be stored on one smart card and 2) application(s) that can call other 
application(s) [abstract, C4, L57-59 and C5, L13-21] which reads on the claim. 

It would have been obvious to one of ordinary skill in the art at the time of 
applicant's invention to modify Peyret, such that the load applications are designed to 
link application programs to be reloaded with application and function programs already 
present on the data carrier during loading, to provide means for the programs to have 
interconnectivity on the smart card and call other programs as needed. 



Claim 7 objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. The claim recites a highly specific design which is 
novel in the examiner's opinion and not found in the prior art cited. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen M. D'Agosta whose telephone number is 571- 
272-7862. The examiner can normally be reached on M-F, 8am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Trost can be reached on 571-272-7872. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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